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Independent Monitors’ Eighth Report
Period Ending March 31, 2003

1 Introduction

This document represents the eighth of an anticipated twelve “Independent
Monitors’ Reports” (IMRs) assessing the levels of compliance of the State of New
Jersey (the State) with the requirements of a consent decree (decree) entered
into between the State and the United States Department of Justice on December
30, 1999. This document reflects the findings of the monitoring team regarding
compliance monitoring for the period October 1, 2002 through March 31, 2003.
In order to complete the report in a timely fashion, monitoring activities were
accomplished during the period May 19, 2003 through May 24, 2003.

The report is organized into three sections, identified below:

. Introduction;
. Compliance Assessment; and
. Summary.

The methodology employed by the monitors in developing the report, definitions
used by the monitors, key dates for the monitoring process, and operational
definitions of “compliance” are described in Section One of the report. Section
Two of the report, “Compliance Assessment,” includes the findings of the
monitoring process implemented by the monitors and specific examples of
compliance and non-compliance observed during the monitoring process. Section
Three of the report, “Summary,” provides an overall assessment of the State’s
performance for this reporting period.

1.1 Overall Status Assessment

Two specific dates accrue to deliverables for the decree: the date of entry of the
decree (December 30, 1999), which times deliverables of the State, and the date
of appointments of the independent monitors (March 30, 2000), which times
deliverables for the compliance monitoring process.

1.2  Format for Compliance Assessment
The IMR is organized to be congruent with the structure of the consent decree.
It reports on the State’s compliance using the individual requirements of the

decree. For example, the first section, the compliance assessment, deals with the
requirements, in paragraph 26 of the decree, relating to a specific prohibition
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against using “to any degree the race or national or ethnic origin of civilian drivers
or passengers in deciding which vehicles to subject to any motor vehicle stop”
(Decree at para 26). The following components of the decree are treated
similarly. Compliance is classified as “Phase I,” and “Phase I1,” with the
definitions specified in Section 1.4, below.

1.3  Compliance Assessment Processes
1.3.1 Structure of the Task Assessment Process

Members of the monitoring team have collected data on-site and have been
provided data, pursuant to specific requests, by the New Jersey State Police and
the Office of State Police Affairs. All data collected were of one of two types.
They were either collected by:

. Selection of a random or stratified random sample;
. Selection of all available records of that type.

Under no circumstances were the data selected by the monitoring team based on
provision of records of preference by personnel from the New Jersey State Police
or the Office of State Police Affairs. In every instance of selection of random
samples, personnel or Office of State Police Affairs personnel were provided lists
requesting specific data, or the samples were drawn directly by the monitors or
by the monitoring team while on-site.

The performance of the New Jersey State Police on each task outlined in the
consent decree was assessed by the monitoring team during the period ending
October 30, 2002. The seventh independent monitors’ report was submitted to
the court during the week of August 11, 2003.

All determinations of status for the New Jersey State Police are data based, and
were formed by a review of the following types of documents:

e Official New Jersey State Police documents prepared in the normal course
of business'; and/or

e Electronic documents prepared by the State or components of state
government during the normal course of business.

! For example, members of the monitoring team would not accept for review as
documentation of compliance “special reports” prepared by state personnel
describing their activities relating to a specific task. Instead, the monitoring
team would review records created during the delivery or performance of that
task.
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1.3.2 Operational Definition of Compliance

For the purposes of this monitoring process, "compliance"” consists of two
components: Phase | compliance and Phase Il compliance. Phase I compliance
is viewed as the administrative piece of compliance. It entails the creation of
policy, procedure, rule, regulation, directive or command to "comply"” as required
by the text of the decree. Phase Il compliance deals with the implementation of
a specific policy and requires that the policy must, by matter of evidence, be
followed in day-to-day operations of the New Jersey State Police. It may entail
the provision of training, supervision, audit, inspection, and discipline to achieve
the implementation of a specific policy as designed. In commenting on the
State's progress (or lack thereof) in achieving Phase Il compliance for a specific
task, the monitoring team may comment upon the efficacy of training,
supervision, audit, inspection and discipline as applicable to that task.

Compliance levels for this monitoring process are reported both through a
narrative description and a graphic description. The narrative describes the
nature of the task requirement being assessed, a description of the methodology
used to assess the task, and a statement of compliance status. It is critical to
note, however, that a finding of non-compliance does not mean the State is
engaging in inappropriate behavior. It simply means the State has not yet
completed its efforts toward compliance. The graphic description depicts
compliance status using a standard bar graph to indicate status in each
compliance area. Each graphic consists of four segments, depicted below. The
first segment depicts each of the anticipated 12 reporting periods (four quarterly
reports for the first year and two reports for each following year). The second
segment depicts the time allowed by the consent decree to complete the
particular task. This time period is represented by the solid, dark blue bar N .
The third and fourth segments represent the time required to complete the task,
and to achieve Phase | or Phase Il compliance. A vertically patterned light blue
bar [T indicates that compliance was achieved in the time allotted. A
diagonally patterned yellow bar L___1 indicates that compliance was achieved
at a later date than originally allocated in the decree, but that the delay, in the
opinion of the monitors, does not seriously affect the State’s eventual compliance
with the decree. A horizontally patterned orange bar E=—= indicates that
compliance was achieved at a later date than originally allocated in the decree,
and the delay may seriously affect the State’s eventual compliance with the
decree. A solid red bar [l indicates expired time which is more than that
allowed by the decree, and which, in the judgment of the monitors does seriously
threaten the State’s successful compliance with the decree. A task that was not,
or could not be monitored is represented by a hollow bar [ ]
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1.3.3 Standards for “Compliance”

The parties have agreed to a quantitative standard for “compliance” to be used
for assessing compliance for all critical tasks stipulated by the decree which can
be quantified. On tasks for which quantitative data can be collected, e.g., the
number of Motor Vehicle Stop Reports (MVSRs) that conform to the requirements
of the decree, a standard of greater than 94 percent compliance is used. This
means that at least 95 percent of the reports reviewed conformed to the
requirements of the decree. This standard is widely used in social science, and is
adapted by mutual agreement for this project.

1.3.4 Compliance with a Hypothetical Task

Tasknn | 1 2 3 4 5 6 7 8 9 10 | 11 |12

Phase |
Phase 11

This graphic is a hypothetical depiction of a task in which the State has been
assessed to be in Phase | compliance in the first reporting period, and in which
Phase Il compliance has not been attained (but which does not affect the State’s
eventual compliance).

1.4  Flow of the Monitoring Process

Compliance audits and monitoring processes typically consist of two phases. The
first phase focuses on issues of “policy compliance:” the development of
policies, rules, regulations and directives to comply. In many cases, the
processes required of the agency are new enough to preclude an early
evaluation of Phase Il compliance processes designed to ensure day-to-day
implementation of the requirements. The second phase, represented by this
report and future reports, focuses on issues of operational compliance—
institutionalizing change into the day-to-day operations of the agency.

1.5 Progress toward Compliance

During the last reporting period, the State has continued to make progress
toward compliance in several areas, including training; supervision; Development
of a MAPPS performance management system; inspections, audit and quality
control; and investigation of internal and citizens’ complaints. Each of these
areas is discussed briefly below.
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1.5.1 Training

The State has continued to provide required training (Fourth Amendment, ethics
and cultural diversity) to pre-service (recruit) and in-service personnel. The
Academy has developed and implemented a new table of organization that, the
monitors believe, will improve service delivery and management practices.
Training has been delivered on a newly developed computerized tracking system
for misconduct investigations. In addition, updated and upgraded supervisory
training, regarding supervision and review practices related to Motor Vehicle Stop
Reports (MVSRs) and Motor Vehicle Recorder (MVR) operation has been
developed and delivered to 100 supervisors within the Division of State Police
(Division). Additional training was delivered this period to Division Field
Operations personnel regarding consent-decree related motor vehicle stop
procedures.

1.5.2 Supervision

Supervisory systems have been revised within the Division this reporting period,
with the creation of a group of 100 Field Operations sergeants whose
responsibility it is to review MVSRs, MVRs and supporting documentation to
ensure that law enforcement personnel adhere to the requirements of State
Police procedures and the related requirements of the consent decree.

1.5.3 MAPPS Development

The State continues to work toward implementation of the long-delayed MAPPS
performance management system. Three MAPPS modules are now fully
functional (Stops, Complaints and Performance). In addition, the State has
completed the revised implementation plan for MAPPS and submitted this plan to
the monitors and the Department of Justice for approval. The document was
submitted after the end of this reporting period, however. Beta sites, designed
to field test MAPPS components, have been expanded by two additional sites.

154 Inspections, Audit and Quality Control

The State continues an aggressive quality control program for Office of
Professional Standards investigations and for Field Operations motor vehicle stop
systems. Inspections and Audit personnel from Field Operations and the Office
of State Police Affairs continue to review MVSR and MVR elements for
conformance to the requirements of the consent decree.

155 Citizens’ Complaints

Eighth Independent Monitors’ Report Page-5



The State continues to staff and manage its Office of Professional Standards with
an eye toward ensuring quality investigations of internal and citizens’ complaints.
This includes audits of persons subjected to traffic stops and audits of completed
OPS investigations. No new initiatives have been developed in this area;
however, performance has been in compliance for several reporting periods.

2 Assessment of Compliance
2.1  Methodology

The monitors assessed the State’s compliance using practices agreed upon
between the parties and the monitors. “Compliance” was assessed as Phase | or
Phase Il (see section 1.3.2, above).

The following sections of the Eighth Monitors’ Report contain a detailed
assessment of the degree to which the State has complied with the 97 tasks to
which it agreed on December 30, 1999. The reporting period for this report deals
with actions of the State to comply with the decree between October 1, 2002 and
March 31, 2003.

2.2 Compliance with Task 26: Prohibition from Using Race-Ethnicity
in Decision Making

Task 26 1 2 3 4 5 6 7 8 9 10 11 12
I

Phase |

Phase 11

Task 26 stipulates that:

26. Except in the "suspect-specific" (""be on the lookout"
or "BOLQO") situation described below, state troopers
shall continue to be prohibited from considering in any
fashion and to any degree the race or national or ethnic
origin of civilian drivers or passengers in deciding which
vehicles to subject to any motor vehicle stop and in
deciding upon the scope or substance of any
enforcement action or procedure in connection with or
during the course of a motor vehicle stop. Where state
troopers are seeking to detain, apprehend, or otherwise
be on the lookout for one or more specific suspects who
have been identified or described in part by race or
national or ethnic origin, state troopers may rely in part
on race or national or ethnic origin in determining
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whether reasonable suspicion exists that a given
individual is the person being sought.

Methodology

During the eighth site visit, members of the monitoring team conducted
structured on-site reviews of the operations of ten New Jersey State Police Road
Stations. These reviews were conducted of operations reported during the dates
of October 1, 2002 through March 31, 2003, inclusive (the last month for which
electronic data were available). The team conducted these reviews of the
Bordentown, Allenwood, Kingwood, Ft. Dix, Hightstown, Wilburtha, and Red Lion
Stations in Troop C, and the Bass River, Bloomfield and Holmdel stations in
Troop E. As part of this review, members of the monitoring team collected and or
reviewed course-of-business data on 225 New Jersey State Police motor vehicle
stop incidents. In addition, the team reviewed video recordings of 192 motor
vehicle stop incidents involving law enforcement procedures stipulated in the
decree. Supporting documentation was reviewed for each of the motor vehicle
stops assessed by the monitoring team. The following paragraphs describe the
monitoring team’s methodology for data collection and analysis of the structured
site visits. These descriptions apply to the assessment of compliance of various
tasks required by the decree, and are critically important in the assessment of
tasks 26 through 36.

Data Requests

Prior to its site visits in May, 2003, the monitoring team requested of the State
electronic and hard-copy data regarding State Police operations. These data
requests included the following electronic-format data, in addition to other non-
electronic data requests:

= Electronic data for all motor vehicle stop activity for the stations selected
relating to an incident in which personnel engaged in one of the eight
articulated post-stop law enforcement procedures of interest to the decree,
i.e., request for permission to search; conduct of a consensual or non-
consensual search; ordering occupants out of a vehicle; frisks of vehicle
occupants; deployment of a drug-detection canine; seizure of contraband,;
arrest of the occupants of the vehicle; or use of deadly, physical,
mechanical or chemical force.

= Electronic data for all trooper-initiated motor vehicle stop “communications

center call-ins” for the stations selected, including time of completion of
the stop and results of the stop.
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= The monitoring team also requested copies of documentation created for
all consent search requests, canine deployments, and incidents involving
use or force by New Jersey State Police personnel statewide, where such
events took place in conjunction with a motor vehicle stop, as defined by
the decree.

Based on these data requests, the monitoring team was provided with all motor
vehicle stop records for Troops C and E (taken from the State’s motor vehicle stop
report entry system) referred to by the State as motor vehicle stop “event”
records. Computer Assisted Dispatch System (CADS) records were also requested
by the monitors for all motor vehicle stop activity for the selected stations for the
active dates of the eighth site visit.

Data reviewed by the monitoring team for the eighth site visit included the types
of incidents noted in Table One, below.

Motor Vehicle Stops

Based on the data provided by the State, the monitoring team selected specific
law enforcement activities for further assessment and analysis. The
methodology for selecting these law enforcement activities consisted of
identifying all post-stop law enforcement procedures of interest to the decree,
i.e., request for permission to search; conduct of a consensual or non-consensual

Table One: Incidents Reviewed by Monitoring Team
For Eighth Site Visit

Type of Activity Report Reviews Tape Reviews
Selected MVS Incidents 225 192
MVS Involving Consent
Search 9 7
MVS Involving Canine
Deployment 13 8
MVS Involving Use of
Force 20 15
Probable Cause Searches 40 31
of Vehicles
Probable Cause Searches 92 77
of Persons

search; ordering occupants out of a vehicle; frisks of vehicle occupants;
deployment of a drug-detection canine; seizure of contraband; arrest of the
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occupants of the vehicle; or use of deadly, physical, mechanical or chemical
force, for each road station assessed. These events were identified using the
CAD records provided by the State.

Incidents selected for review by the monitoring team were subjected to three
types of assessment.

= Events that were reviewed using reported data, i.e., motor vehicle stops
which resulted in post-stop activities of interest to the decree, and that
were reviewed by comparing the electronic data to data included in motor
vehicle stop reports and supporting documents (patrol logs, summonses,
consent to search reports, etc.), referred to as Type | data;

= Events that were reviewed using both reported data and by reviewing
recordings of the motor vehicle stop in question, referred to as Type Il
data; and

= Events that were reviewed simply by viewing video recordings events
following a selected motor vehicle stop incident, using a procedure
developed to ensure that all events, which should be reported by MVSR,
are actually reported, referred to as Type Il data.

These records indicated three events that resulted in a consent search request
from the stations selected for review this reporting period, and six events from
other stations resulting in consent search requests, for a total of nine consent
search requests.” All incidents involving consent search requests were assessed
by reviewing New Jersey State Police reports documenting the consent and
execution of the search. In addition, all three consent searches occurring within
selected stations were subjected to both documentation and video recording
review by the monitoring team. A total of four consent search request incidents
from other Troops were reviewed as well. Similarly, the New Jersey State Police
deployed drug detection canine units 13 times during the reporting period.
Reports from all 13 of these events were reviewed by the monitoring team, and
videos from eight of those events were also reviewed by the monitoring team.
Force reportedly was used by New Jersey State Police personnel in 20 motor
vehicle stop incidents during the reporting period, and reports from each of
these incidents were reviewed by the monitoring team. Video tapes of 15 of the
use of force events were reviewed by members of the monitoring team during
the eighth site visit.

2 Two consent requests were declined by drivers during the reporting period.
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The reader should note that members of the monitoring team reviewed all Motor
Vehicle Stop Reports and associated documentation (patrol charts, citations,
arrest reports, DUI reports, etc.) for the following New Jersey State Police
activities:

e All consent search requests;
e All uses of force; and
e All deployments of canine units.

In addition, obviously, video tapes of some these events also were reviewed by
members of the monitoring team during their seventh site visit, as noted above.
These incidents and procedures were subjected to one (or more) of three types
of reviews performed by the monitoring team. The types of reviews used by the
monitoring team are described below, and a summation of the types of review
performed by station, are depicted in Table two, below.

Type | Event Reviews

A Type | event review consisted of reviewing all available hard-copy and
electronic documentation of an event. For example, an event review could
consist of reviewing the motor vehicle stop report, associated records in the
patrol log, a supporting consent to search report, and associated summonses or
arrest records. Each post-stop event consisting of law enforcement procedure
of interest to the decree, i.e., request for permission to search; conduct of a
consensual or non-consensual search; ordering occupants out of a vehicle; frisks
of vehicle occupants; deployment of a drug-detection canine; seizure of
contraband; arrest of the occupants of the vehicle; or use of deadly, physical,
mechanical or chemical force was subjected to a structured analysis using a form
developed by the monitoring team. Problems with the reporting process were
noted and tallied using this form. These data were shared with the New Jersey
State Police, and clarifications were requested and received in instances in which
there was doubt about the status of an event or supporting documentation.

Type Il Event Review

A Type Il event review consisted of reviewing the associated video tape for a
given motor vehicle stop event, and comparing the actions noted on the tape
with the elements reported in the official documents related to the event. These
data were collected using a form developed by the monitoring team. These data
were shared with the New Jersey State Police, and clarifications were requested
and received in instances in which there was doubt about the status of an event
or supporting documentation.
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Type 11l Event Review

In order to provide a probability that the monitors would note any events, which
should have been reported, based on the requirements of the decree, but were
not reported as required, the monitoring team in the past had developed a
protocol that sampled events after a selected event at a road station. For
example, if a motor vehicle stop incident, which occurred at 3am, were selected
for review, six events recorded occurring immediately after that were also eligible
for review. All events selected for a Type Il (video-based) review in the past,
had been subjected to a structured review using a form developed by the
monitoring team. Based on six periods of acceptable performance, no Type Il
reviews were conducted this period.

Table Two: Distribution of Monitoring Events

Station Type | Type 11 Type 111
Reviews Reviews Reviews
1 Bordentown 17 17 7
2 Allenwood 21 18 24
3 Kingwood 13 13 20
4 Ft. Dix 18 17 44
5 Hightstown 13 13 24
6 Wilburtha 27 27 12
7 Red Lion 17 17 34
8 Bass River 36 27 16
9 Bloomfield 11 11 0
10 Holmdel 15 16 10
Other 38 16 0
225 192 191

Status

The monitoring team’s review of New Jersey State Police SOPs indicates that the
agency remains in Phase | and Phase Il compliance with Task 26. The monitors
continue to review State Police activity for processes that indicate that relatively
minor infractions serve as the only precursory violation resulting in requests for
consent searches, requests to exit the vehicle, frisks, or other law enforcement
procedures. The vast majority of all searches of persons and vehicles conducted
by members of the State Police are “non-discretionary,” e.g., searches incidental
to arrest, with a total of 168 of the 197 searches of persons being conducted
“incidental to arrest.” Of the 196 searches of vehicles reviewed this reporting
period, 144 were “non-discretionary” searches incidental to arrest. The monitors
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commend the State for improving the quality and tenor of the “average” traffic
stop observed by the monitoring team during the past three reporting periods.

Compliance
Phase I: In Compliance
Phase I1: In Compliance

2.3 Compliance with Task 27: Monitor and Evaluate Implementation of the
Motor Vehicle Stop Criteria

Task 27 1 2 3 4 5 6 7 8 9 10 11 12

Phase |
Phase 11

Task 27 stipulates that:

27. The State Police has adopted a protocol captioned
"F-55 (Motor Vehicle Stops)," dated December 14, 1999,
which establishes criteria to be followed by state
troopers in selecting which vehicles to stop for violation
of state motor vehicle laws. This protocol includes the
nondiscrimination requirements set forth in I 26 and has
been approved by the United States in so far as the
protocol identifies practices and procedures required by
the Decree. The state shall implement this protocol as
soon as practicable. The state shall monitor and evaluate
the implementation of the motor vehicle stop criteria
and shall revise the criteria as may be necessary or
appropriate to ensure compliance with 1 26 and 129.
Prior to the implementation of any revised criteria, the
state shall obtain approval from the United States and
the Independent Monitor.

Methodology

Compliance with this task was assessed using the Motor Vehicle Stop Report and
video review outlined in section 2.2 above. The monitors have noted that a new
level of supervision has been added to the New Jersey State Police road stations
during this site visit. New Jersey State Police Motor Vehicle Stop Reports are
now being reviewed by “dedicated” MVSR review personnel, sergeants assigned
to road stations who are tasked with reviewing selected MVSRs for quality. The
State envisions these additional first-line supervisors as a supplement to, not a
supplantation of, existing first-line supervisors. In addition, the State continues
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to provide audit and quality control services through the Office of State Police
Affairs.

Problems continue to surface in this new system of supervision, however.
Members of the monitoring team have noted that field supervisors were present
in only 10.4 percent of all monitored activity this reporting period, down from
12.6 percent last period. While there were some exceptional success stories for
supervision this reporting period, supervisory review of video tapes of motor
vehicle stops has failed to note some rather significant errors on the part of
troopers in the completion of their motor vehicle stop reports.

See section 2.2, above, for a detailed description of the data collection and
analysis processes used to determine compliance levels for this task.

Status

A review of the polices developed, the training provided to date and the pending
MAPPS process indicates that the agency is in Phase | compliance with the
requirements of this task. The State continues to review, independently of the
monitors, Motor Vehicle Stop Reports (MVSRs) submitted by Division personnel,
and continues to note deficiencies in operationalization of the training provided.
Retraining to address these deficiencies has been delivered. Training in use of
the MAPPS has been delayed pending full development of the MAPPS system.
Full compliance with this task cannot be monitored until the MAPPS is brought
on-line. For example, the following issues were noted with 30 MVSRs (from
among the 225 reviewed this reporting period), which were, apparently, not
noted by supervisory personnel reviewing the motor vehicle stops. From those
225 events, the monitors found 30 that exhibited some form of reporting
problem that should have been noted by supervisory review, but was not. These
included:

e Seven troopers articulated insufficient reason to suspect drivers or
passengers were armed in their MVSRs detailing frisks of drivers or
passengers of vehicles.

e Eleven troopers submitted MVSRs with one or more substantial
errors in the reports, which conflicted with events observed on the
in-car video tapes reviewed by the monitoring team.

e Twenty-Five troopers violated New Jersey State Police reporting or
in-field practice procedures (ranging from failure to call-in to the
communications center prior to conducting a search (19) failure to
activate the in-car MVR when required (3), failure to call-in the
motor vehicle stop prior to approach (1), failure to record the
interaction through to completion (2) and supervisors reviewing
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these reports and MVRs failed to take note of the procedural
3
errors.

This constitutes and error rate of 30 of 225, or 13.3 percent, outside the
allowable five percent error rate for this task. The reader should note, however,
a qualitative difference in these omissions. Since late in the sixth reporting
period, supervisory personnel have been required to review a// consent search,
uses of force, and canine deployment reports. Errors in those activities continue
to drop this period. Remaining errors (State Police procedural violations, and
less problematic consent decree violations—activation times for video and audio
recordings, for example) are less troublesome than poor consent search request
practices, arbitrary deployment of canines, and problematic uses of force. While
a continuing problem exists of failure to notify communications prior to
conducting a consent search or a non-consensual search, the monitors have
found that, for the most part, the searches are being conducted properly. Itis
the process of notification that is not being followed.

Not all in-field errors were missed by supervisory personnel, however. In fact,
the monitoring team has noted a dramatic increase in supervisory review
processes, and resulting performance notices—both positive and negative—
based on those reviews. Several of these reviews indicated to the monitoring
team that the New Jersey State Police are beginning to note many procedural
errors prior to the monitoring team’s noting them. A positive step indeed. A
total of 124 reporting errors were noted by supervisory personnel this reporting
period (from among the reports and video recordings reviewed by the monitors).

It appears that 30 of the 225 stop reports receiving a Type | or Type Il review
contained some type of reporting error that should have been noted by
supervisory review. None of these 30 resulted in supervisory notice (prior to
receipt by the State of the incidents for review by the monitors), constituting a
“failure rate” of 30 of 225, or 13.3 percent®. The State had a smaller error rate
during the fifth, sixth and seventh reporting periods, but these error rates still
exceeded five percent. As a result, the State is found to be out of compliance
with Task 27 for this reporting period.

% These numbers total more than 30 due to the fact that multiple troopers made
more than one error in some MVSRs.

* The monitors have advised the parties that, in an effort to encourage proactive
supervisory review, if a supervisory review notes and remedies a problematic
procedure, prior to the time the monitors notify the state of the stop incidents
they will monitor for the site visit, the event will be noted in the monitors’ report,
but not counted as a “error.”
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Compliance

Phase I: In Compliance
Phase I1: Not In Compliance

2.4 Compliance with Task 28: Request for Consent to Search only
upon Reasonable Suspicion

Task 28 1 2 3 4 5 6 7 8 9 10 11 12
I

Phase |

Phase 11

Task 28 stipulates:

28. In order to help ensure that state troopers use their
authority to conduct consensual motor vehicle searches
in a nondiscriminatory manner, the State Police shall
continue to require: that state troopers may request
consent to search a motor vehicle only where troopers
can articulate a reasonable suspicion that a search
would reveal evidence of a crime; that every consent
search of a vehicle be based on written consent of the
driver or other person authorized to give consent which
precedes the search; that the scope of a consent search
be limited to the scope of the consent that is given by
the driver or other person authorized to give consent;
that the driver or other person authorized to give
consent has the right to be present during a consent
search at a location consistent with the safety of both
the state trooper and the motor vehicle occupants, which
right can only be waived after the driver or other person
authorized to give consent is advised of such right; that
the driver or other person authorized to give consent
who has granted written consent may orally withdraw
that consent at any time during the search without
giving a reason; and that state troopers immediately
must stop a consent search of a vehicle if and when
consent is withdrawn (except that a search may
continue if permitted on some non-consensual basis).

Methodology

See section 2.2, above, for a detailed description of the data collection and
analysis processes used to determine compliance levels for this task.

Status
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The monitoring team reviewed a total of nine law enforcement actions involving
consent requests conducted during the eighth report’s operational dates. Two of
these nine involved a consent search request that was declined, and that resulted
in discontinued processes upon the drivers’ declination. A description of consent
request events, by race of driver, is presented in Table Three below. Tables
Three through Five depict data from the 225 incidents reviewed this reporting
period by the monitoring team. “Number of Drivers” depicts the number of
drivers, by race, in the 225 incidents. The number in parentheses in this column
depicts the percentage of drivers in the total sample, by race. Thus, for Tables
Three through Five, there were 130 white drivers of the total of 225 drivers
involved in motor vehicle stops reviewed by the monitoring team this period,
constituting 57.8 percent of all drivers in the sample. The next column, “Number”
depicts the number of law enforcement procedures observed in the motor vehicle
stops reviewed. For example, Table Three depicts six consent requests of white
drivers, no requests of black drivers, three requests of Hispanic drivers, and no
requests of drivers of “other” race/ethnicity. The last column, “Percent” depicts
the percent of drivers of a given race or ethnicity, which were, subjected to a
given law enforcement procedures. This column will not total to 100 percent.
The reviews depicted in this table constituted documentation and/or video tape
reviews.

The reader should note that the State has reduced substantially the number of
consent search requests, from a high of 59 the fifth reporting period to only nine
this period. As such, the numbers reported in Table Three are not statistically
meaningful when reported viz a viz race and ethnicity.

All of the nine consent searches were completed in conformance with the
requirements of the consent decree. Supervisors were present in only two
consent searches this reporting period. The reader should note the dramatic
reduction in consent requests made by members of the New Jersey State Police,
from a high of 59 in the fifth reporting period.

An error rate of none of nine consent searches constitutes zero percent, falling
well within the >94 percent compliance rate agreed to by the parties as the
standard for critical tasks outlined by the consent decree.

Table Three—Consent Request Activity
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Race/Ethnicity Number of Number of Percent Consent
Drivers Requests for Request by
Search®® Race/Ethnicity
White 130(57.8%) 6 4.6
Black 56(24.9%) 0 0
Hispanic 35(15.6%) 3 8.6
Other 4(17.8%) 0 0
Total 225 9 --

Compliance

Phase I:
Phase Il

In Compliance
In Compliance

2.5 Compliance with Task 29a: Recording Requirements for Motor

Vehicle Stops

Task 29a

Phase |
Phase 11

11

12

Task 29a stipulates that:

29. Motor Vehicle Stop Data

a. The State has adopted protocols (captioned F-55
(Motor Vehicle Stops) dated 12/14/99; C-22 (Activity
Reporting System), F-3 (Patrol Procedures), F-7 (Radio
Procedures), F-19 (MVR equipment), F-31 (Consent
Searches), and a Motor Vehicle Stop Search Report dated
12/21/99; and a Property Report (S.P. 131 (Rev. 1/91))
that require state troopers utilizing vehicles, both
marked and unmarked, for patrols on roadways to
accurately record in written reports, logs, radio
communications, radio recordings and/or video
recordings, the following information concerning all
motor vehicle stops:

1. name and identification number of trooper(s) who
initiated the stop;

2. name and identification number of trooper(s) who
actively participated in the stop;

® Two consent search requests were refused.
® One white male and one Hispanic male drivers refused consent.
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Methodology

3. date, time, and location of the stop;

4. time at which the stop commenced and at which it
ended;

5. license number/state of stopped vehicle;

5A. description of stopped vehicle;

6. the gender and race/ethnicity of the driver, and the
driver's date of birth if known;

7. the gender and race/ethnicity of any passenger who
was requested to exit the vehicle, frisked, searched,
requested to consent to

a vehicle search, or arrested;

8. whether the driver was issued a summons or warning
and the category of violation (i.e., moving violation or
non-moving

violation);

8A. specific violations cited or warned;

9. the reason for the stop (i.e., moving violation or non-
moving violation, other [probable cause/BOLO]);

10. whether the vehicle occupant(s) were requested to
exit the vehicle;

11. whether the vehicle occupant(s) were frisked;

12. whether consent to search the vehicle was requested
and whether consent was granted;

12A. the basis for requesting consent to search the
vehicle;

13. whether a drug-detection canine was deployed and
whether an alert occurred;

13A. a description of the circumstances that prompted
the deployment of a drug-detection canine;

14. whether a non-consensual search of the vehicle was
conducted;

14A. the circumstances that prompted a non-consensual
search of the vehicle;

15. whether any contraband or other property was
seized;

15A. a description of the type and quantity of any
contraband or other property seized;

16. whether the vehicle occupant(s) were arrested, and
if so, the specific charges;

17. whether the vehicle occupant(s) were subjected to
deadly, physical, mechanical or chemical force;

17A. a description of the circumstances that prompted
the use of force; and a description of any injuries to state
troopers and vehicle occupants as a result of the use of
force;

18. the trooper's race and gender; and

19. the trooper's specific assignment at the time of the
stop (on duty only) including squad.
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See section 2.2 above for a description of the methodology used to assess the
State’s compliance with this task.

Status

The review of State Police policies, forms, training, data entry systems, and
CADS processes indicates that the New Jersey State Police are in Phase |
compliance with the requirements of Task 29a. Effective policies and forms
requiring compliance with the reporting requirements of the task have been
written, disseminated and implemented into the State Police training process.
Development of training for supervisors in the process of scrutinizing motor
vehicle stop reports, and systems to facilitate that review were completed during
this reporting period.

Use of the Motor Vehicle Stop Report was monitored for 225 incidents involving a
post-stop law enforcement activity of interest to the decree. Use of force, non-
consensual searches and deployment of canines received special attention from
the monitoring team. The results of these reviews are depicted in Tables Four,
Five and Six, below.

Use of Force

New Jersey State Police personnel reported using force 20 times during the
reporting period. The use of force rate for white drivers in the sample was 6.9
percent. For black drivers in the sample, the use of force rate was 12.5 percent,
and for Hispanic drivers in the sample, 11.4 percent. Members of the monitoring
team reviewed reports of all use of force by personnel from the New Jersey State
Police. All of the reports were included as part of the MVSR reporting process.
Members of the monitoring team found no problems with the reporting process.’
All use of force narratives outlined specific reasons why force was necessary and
identified the nature of the force used. Members of the monitoring team also
reviewed five of 20 video tapes of a use of force incidents, and found no use of
force events that were not accurately reflected in the use of force narrative.

Table Four depicts data from the 225 incidents reviewed this reporting period by
the monitoring team. “Number of Drivers” depicts the number of drivers, by race,
in the 294 incidents. The number in parentheses in this column depicts the
percentage of drivers in the total sample, by race. Thus, for Tables Three

’ Members of the monitoring team assessed use of force reports and incidents
for reasonable application of force and compliance with elements 17 and 17a of
this requirement of the decree.
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through Five, there were 130 white drivers of the total of 225 drivers involved in
motor vehicle stops reviewed by the monitoring team this period, constituting
57.8 percent of all drivers in the sample. The next column, “Number” depicts the
number of law enforcement procedures observed in the motor vehicle stops
reviewed. For example, Table Four depicts nine incidents of use of force against
white drivers (or occupants), seven incidents of use of force against black drivers
(or occupants), four incidents of uses of force against Hispanic drivers, and no
uses against force of drivers of “other” race/ethnicity. The last column, “Percent”
depicts the percent of drivers of a given race or ethnicity which were subjected to
a given law enforcement procedure. This column will not total to 100 percent.
The reviews depicted in this table constituted documentation and/or video tape
reviews.

Table Four: Use of Force Activity

Race/Ethnicity Number of Incidents of Use Percent by
of Drivers Drivers of Force Race/Ethnicity
White 130(57.8%) 9 6.9
Black 56(24.9%) 7 12.5
Hispanic 35(15.6%) 4 11.4
Other 4(17.8%) 0 --
Total 225 20 na

Canine Deployments

The New Jersey State Police deployed drug detection canine units 13 times
during the reporting period. Members of the monitoring team reviewed all
available documentation for each canine deployment, and reviewed video tapes
of five canine deployments. No reporting problems were noted in any of the 13
deployments, and the five video taped incidents reviewed indicated that the
written reports accurately reflected actual events. All canine deployments were
professionally executed and were executed for legitimate cause.

Table Five depicts data from the 225 incidents reviewed this reporting period by
the monitoring team. “Number of Drivers” depicts the number of drivers, by race,
in the 225 incidents. The number in parentheses in this column depicts the
percentage of drivers in the total sample, by race. Thus, for Tables Three
through Five, there were 130 white drivers of the total of 225 drivers involved in
motor vehicle stops reviewed by the monitoring team this period, constituting
57.8 percent of all drivers in the sample. The next column, “Number” depicts the
number of law enforcement procedures observed in the motor vehicle stops
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reviewed. For example, Table Five depicts five canine deployments for white
drivers, five canine deployments for black drivers, three canine deployments for
Hispanic drivers, and no canine deployments for drivers of “other” race/ethnicity.
The last column, “Percent” depicts the percent of drivers of a given race or
ethnicity which were subjected to a given law enforcement procedure. This
column will not total to 100 percent. The reviews depicted in this table constituted
documentation and/or video tape reviews.

Table Five: Canine Deployments

Race/Ethnicity Number of Canine Percent by
of Drivers Drivers Deployments Race/Ethnicity
White 130(57.8%) 5 3.8
Black 56(24.9%) 5 8.9
Hispanic 35(15.6%) 3 8.5
Other 4(17.8%) 0 na
225 14 na

Non-Consensual Searches

Members of the New Jersey State Police conducted 190 non-consensual searches
of vehicles among the 225 reports reviewed by the monitoring team during the
reporting period. White drivers’ vehicles constituted 57.7 percent of the
“searched population,” while black drivers’ vehicles constituted 25.0 percent, and
Hispanics drivers’ vehicles constituted 15.3 percent of the searched vehicle
population. Members of the monitoring team reviewed all 190 of these non-
consensual searches of vehicles. Only one of these non-consensual searches
was problematic.

Table Six depicts the results, by race/ethnicity and type of non-consensual vehicle
search for the sample of 225 incidents reviewed by the monitoring team this
reporting period. Table Six depicts the types of non-consensual searches, by
race/ethnicity of the 190 incidents involving a non-consensual vehicle search. For
example, 108 white drivers were subjected to non-consensual searches during
this reporting period, with 86 white drivers searched incidental to arrest, 20
subjected to probable cause searches, etc. Numbers in parentheses reflect the
percentage of type of search, by race. For example, the 86 searches incidental to
arrest constitute 79.6 percent of all searches of white drivers. The reviews
depicted in this table constituted documentation and/or video tape reviews.

Table Six: Reasons for Non-Consensual Searches of
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Drivers’ Vehicles, By Race of Driver

Reason for White Black Hispanic Other
Search #(20) #(%0) #(%0) #(%0)
Incidental to | 86(79.6) 35(71.4) 19(10.6) 4(100)
Arrest
Probable | 20(25.9) 12(24.5) 8(27.6) 0
Cause
Plain View 1(2.0) 1(3.4)
Proof of 2(1.9) 1(2.0) 1(3.4) 0
Ownership
Total | 108(100) 49(100) 29(100) 4(100)

Of the 190 MVSRs reviewed which entailed non-consensual searches of vehicles,
members of the monitoring team found problems with one. This search, which
was designated as incidental to arrest, was actually conducted before the arrest
was made, and reports the reason for the arrest in two different ways on the
MVSR and the Investigation Report. An error rate of one of 190 events equals
0.05 percent, within the acceptable level of error.

Table Seven depicts probable cause non-consensual search activity by race, for
probable cause searches, and Table Eight depicts “incidental to arrest” searches

by race.

Table Seven: Probable Cause Searches, by Race/Ethnicity

Race/Ethnicity Number of Probable Cause Percent by
of Drivers Drivers Searches Race/Ethnicity
White 130(57.8%) 20 15.4
Black 56(24.9%) 12 21.4
Hispanic 35(15.6%) 8 22.9
Other 4(17.8%) 0 0
225 40 na

Table Eight: Incidental to Arrest Searches, by Race/Ethnicity
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Race/Ethnicity Number of Searches Percent by
of Drivers Drivers Incidental to Race/Ethnicity
Arrest
White 130(57.8%) 20 154
Black 56(24.9%) 12 21.4
Hispanic 35(15.6%) 8 22.9
Other 4(17.8%) 0 na
225 9

In all, members of the monitoring team noted 30 separate incidents in which
procedural, reporting, or review issues were evident (see section 2.3, above, for
a complete listing of these motor vehicle stop incidents). A total of 124 other
errors were noted and corrected by retraining prior to the monitor’s noting the
behavior. Forty-nine errors of 225 events yields an error rate of 13.3 percent,
outside the allowable margin of error agreed to by the parties. This is the third
consecutive quarter in which error rates have exceeded the allowable five

percent.
Compliance

Phase I:
Phase I1:

251

In Compliance

Not In Compliance

of Motor Vehicle Stop Criteria

Compliance with Task 29b: Expeditious Implementation

Task 29b 1

2

3 4

10 11 12

Phase |

Phase 11 L

Task 29b stipulates that:

b. The protocols listed in 29(a)include, inter alia, the
procedures set forth in 1 30, 31, 32, and 33 and have

been approved by the United States insofar as the

protocols identify practices and procedures required by
this Decree. The state shall implement these protocols as
soon as practicable.

Methodology
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See Section 2.2, above for a discussion of the methodology for assessing
compliance with this task.

Status

The review of State Police policies, forms, training, records systems, data entry
systems, and CADS processes indicates that the New Jersey State Police are in
Phase I compliance with the requirements of Task 30. Effective policies and
forms requiring compliance with the reporting requirements of the task have been
written, disseminated and implemented into the training process. Development of
training for supervisors in the process of scrutinizing motor vehicle stop reports
and associated documentation, and systems to facilitate that review have been
completed.

The electronic CADS records reviewed by the monitors all included the names of
individuals subjected to post-stop law enforcement procedures of interest to the
decree, i.e., request for permission to search; conduct of a consensual or non-
consensual search; ordering occupants out of a vehicle; frisks of vehicle
occupants; deployment of a drug-detection canine; seizure of contraband; arrest
of the occupants of the vehicle; or use of deadly, physical, mechanical or
chemical force. All of these records included the race of the individual subjected
to a post-stop law enforcement procedure of interest to the decree. All of the
records included a CADS incident number. In addition, all had the date of the
stop, time of the stop, time the stop cleared, and reason for the stop. All records
included the gender and race of the individuals occupying the vehicle, whether a
summons or warning was issued (and the category of the violation), and the
reason for the motor vehicle stop.

The reader should also note that the data collected in the traffic stop reporting
process is among the most robust in the nation. The data analyzed for this
reporting period included only those data generated by the electronic reporting
process. Accuracy rates for these data, overall, exceeded 99 percent, well within
the acceptable margin for error for this task. The earliest available electronic data
in the State’s database, provided to the monitors, was September 2, 2000. In the
opinion of the monitors, this qualifies as “expeditious” implementation. None of
the compliance issues identified above are attributable to a delay in
implementation.

Compliance
Phase I: In Compliance
Phase II: In Compliance

Eighth Independent Monitors’ Report Page-24



2.5.2 Compliance with Task 29c: Forms to Support Execution of Tasks
31, 32 and 33

Task 29c 1 2 3 4 5 6 7 8 9 10 11 12
I

Phase |

Phase Il

Task 29c stipulates that:

c. The state shall prepare or revise such forms, reports,
and logs as may be required to implement this paragraph
and 91 31, 32, and 33 (and any related forms, reports,
and logs, including arrest reports) to eliminate
duplication and reduce paperwork.

Methodology

The State continues to revise forms and policies related to this task, and to
provide multiple levels of review and quality control practices related to tasks 31-
33.

Status

Forms to support execution of tasks 31-33 have been developed and
disseminated. The State has finalized automated data entry at road stations.
Conformance to the policies supporting these forms is improving. The forms have
been developed and disseminated and are being used by agency personnel, and
appear to have improved substantially the level of reporting and compliance with
stipulated procedures. None of the compliance problems noted above are
attributable to forms, reports or logs created in response to this task.

Compliance
Phase I: In Compliance
Phase II: In Compliance

2.5.3 Compliance with Task 29e: Approval of Revisions to Protocols,
Forms, Reports and Logs

Task 29e 1 2 3 4 5 6 7 8 9 10 11 12

E PNt

Phase |
Phase 11




Task 29e stipulates that:

e. Prior to implementation, of any revised protocols and
forms, reports, and logs adopted pursuant to
subparagraph (d) of this paragraph, the state shall
obtain approval of the United States and the
Independent Monitor. The United States and the
Independent Monitor shall be deemed to have provided
such approval unless they advise the state of any
objection to a revised protocol within 30 days of
receiving same. The approval requirement of this
subparagraph extends to protocols, forms, reports, and
logs only insofar as they implement practices and
procedures required by this Decree.

Methodology

Members of the monitoring team have reviewed and approved all protocols and
forms provided by the State, and have been notified in advance of planned
changes to those protocols and forms. All changes to protocols and forms have
also been approved by the United States.

Status

Implementation of revisions to protocols and/or forms has been held by the
State, pending the approval of the monitors and the United States. No issues

were noted relevant to this task for this reporting period.

Compliance
Phase I: In Compliance
Phase II: In Compliance

2.6 Compliance with Task 30: Communications Center Call-Ins

Task 30

B Phase |
Phase 11

1 2 3 4 5 6 7 8 9

10

11

12




Task 30 stipulates that:

30. Communication Center Call-In's for Motor Vehicle
Stops. The primary purpose of the communications
center is to monitor officer safety. state troopers
utilizing vehicles, both marked and unmarked, for
patrols on roadways shall continue to document all
motor vehicle stops, inter alia, by calling in or otherwise
notifying the communications center of each motor
vehicle stop. All motor vehicle stop information
enumerated in 1 29(a) that is transmitted to the
communications center by state troopers pursuant to
protocols listed in 29(a), and as revised pursuant to
929(d) and (e), shall be recorded by the center by means
of the center's Computer Aided Dispatch system or other
appropriate means.

Methodology

See section 2.2, above, for a detailed description of the data collection and
analysis processes used to determine compliance levels for this task.

Status

New Jersey State Police SOPs relating to the call-in of motor vehicle stops meet
the requirements of the consent decree. In addition, training regarding motor
vehicle stops is reasonably designed to affect the necessary behavior on the part
of troopers conducting traffic stops. The recent revisions to New Jersey State
Police SOPs noted above have formed the backbone for supervisory review and
control of these processes, and when fully implemented, should further improve
agency performance in these areas.

A sample of 76,523 electronic CAD records reflecting motor vehicle stops
conducted by New Jersey State Police personnel, was reviewed by the
monitoring team. These records reflected a > 99 percent conformance to
requirements for call-ins to the communications center established by the
decree. In addition, 192 video recordings and documentation from 225 vehicle
stops were reviewed this quarter, as were supporting documents, such as CAD
abstracts, etc. Compliance with this task was assessed using both the electronic,
video, and paper documentation. All data required by paragraphs 29 a, are
recorded within the CADS records for vehicle stops, or within associated MVSRs.
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Of the 192 video recordings reviewed by the monitors, two failed to activate
recording upon signal to stop, one had no call-in prior to approach, one failed to
provide a description of the vehicle, two failed to provide a description of
occupants, two failed to provide a reason for the stop, and three failed to
continue until completion of the stop. An error rate of nine incidents of 192
constitutes 4.7 percent, within the allowable margin of error.

Compliance
Phase I: In Compliance
Phase II: In Compliance

2.6.1 Compliance with Task 30a: Notice of Call-In at Beginning of Stop

Task 30a 1 2 3 4 5 6 7 8 9 10 11 12

Phase | 5

Phase 11 |

Task 30a stipulates that:

a. The initial call shall be made at the beginning of the
stop before the trooper approaches the stopped vehicle,
unless the circumstances make prior notice unsafe or
impractical, in which event the state trooper shall notify
the communications center as soon as practicable. The
State Police shall continue to require that, in calling in or
otherwise notifying the communications center of a
motor vehicle stop, state troopers shall provide the
communications center with a description of the stopped
vehicle and its occupants (including the number of
occupants, their apparent race/ethnicity, and their
apparent gender). Troopers also shall inform the
communications center of the reason for the stop,
namely, moving violation, non-moving violation, or
other.

Methodology

See section 2.2, above, for a detailed description of the data collection and
analysis processes used to determine compliance levels for this task.
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Status

A sample of 76,523 electronic CAD records was assessed for existence of a “stop
time.” All records had the time of stop recorded as part of the CAD record. In
addition, members of the monitoring team also reviewed 192 video tapes of
motor vehicle stops to assess the time of the call in. Data indicate that 100
percent of all stops in were assigned an incident number; 99.9 percent list the
primary trooper’s badge number; 99.9 percent list the race and gender of the
primary trooper; 99.8 percent list the driver’s race and gender; 99.9 percent list
a reason for the stop and a final disposition. The State is in compliance with this
task. Of the 192 stop records reviewed by the monitoring team, only three
indicated that the MVR began after the trooper approached the vehicle. This
constitutes an error rate of 1.6 percent.®

Phase I: In Compliance
Phase II: In Compliance

2.6.2 Compliance with Task 30b: Notice Prior to Search

Task 30b 1 2 3 4 5 6 7 8 9 10 11 12

]
Phase |
PR | I T

Task 30b stipulates that:

b. state troopers shall notify the communications center
prior to conducting a consent search or nonconsensual
search of a motor vehicle, unless the circumstances
make prior notice unsafe or impractical.

Methodology

See Section 2.2, above, for a description of the methodology used to assess
compliance with this task.

Status

8 More than three events were noted, but all others were the result of technical
(audio or video) difficulties inherent in in-car monitoring systems.
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Of the 190 search events reported (and reviewed by video tape), 124 were called
in to New Jersey State Police communications prior to the initiation of the search.
This constitutes an error rate of 34.7 percent, beyond the >94 percent
established as the criterion for this task. Supervisory reviews of motor vehicle
stop activity are beginning to note these failures in the field (although it is clear
that not all supervisors are aware of the operationalization of the requirement).
Substantial work still remains to be done, obviously, although improved
supervisory review processes have improved performance in this area this
reporting period. Of the 66 cases in which law enforcement personnel failed to
call in to dispatch prior to conducting a search of a vehicle, supervisory personnel
failed to note this error in 13 cases, constituting a 19.6 rate of error for
supervisor review of MVSRs.

Compliance
Phase I: In Compliance
Phase II: Not in Compliance

2.6.3 Compliance with Task 30c: Call-Ins Upon Completion of Stop

Task 30c 1 2 3 4 5 6 7 8 9 10 11 12

Phase | 5
Phase 11

Task 30c stipulates that:

c. At the conclusion of the stop, before the trooper
leaves the scene, the trooper shall notify the
communications center that the stop has been
concluded, notify the center whether any summons or
written warning was issued or custodial arrest was
made, communicate any information that is required to
be provided by the protocols listed in paragraph 29(a)
that was not previously provided, and correct any
information previously provided that was inaccurate. If
circumstances make it unsafe or impractical to notify the
communications center of this information immediately
at the conclusion of the stop, the information shall be
provided to the communications center as soon as
practicable.

Methodology
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See section 2.2, above, for a detailed description of the data collection and
analysis processes used to determine compliance levels for this task.

Status

New Jersey State Police SOPs relating to the call-in of motor vehicle stops meet
the requirements of the consent decree. In addition, training regarding motor
vehicle stops is reasonably designed to affect the necessary behavior on the part
of troopers conducting traffic stops.

Computer Assisted Dispatch (CADS) were also requested by the monitors for all
motor vehicle stop activity for the selected stations. A sample of 76,523 CAD
records were reviewed electronically, and >99 percent were found to have
“clearance codes” indicating a call in notifying the communications center of the
trooper’s actions and time of clearance. Of the 192 stops reviewed by video
tape, clearance codes were present in 95.1 percent of all video tapes reviewed,
and in 99 percent of all electronic records. Overall, more than 95 percent of all
records included the required codes.

Compliance
Phase I: In Compliance
Phase I1: In Compliance

2.6.4 Compliance with Task 30d: CADS Incident Number Notification

Task 30d 1 2 3 4 5 6 7 8 9 10 11 12

Phase |
Phase 11

Task 30d stipulates that:

d. The communications center shall inform the trooper of
an incident number assigned to each motor vehicle stop
that involved a motor vehicle procedure (i.e., occupant
requested to exit vehicle, occupant frisked, request for
consent search, search, drug dog deployed, seizure,
arrest or use of force), and troopers shall utilize that
incident number to cross reference other documents
prepared regarding that stop. Likewise, all motor vehicle
stop information recorded by the communication center
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about a particular motor vehicle stop shall be identified
by the unique incident number assigned to that motor
vehicle stop.

Methodology

New Jersey State Police SOPs relating to the call-in of motor vehicle stops meet
the requirements of the consent decree. In addition, training regarding motor
vehicle stops is reasonably designed to affect the necessary behavior on the part
of troopers conducting traffic stops.

Computer Assisted Dispatch (CADS) were also requested by the monitors for all
motor vehicle stop activity for the selected stations. A sample of 76,523 CAD
records were reviewed electronically, and >99 percent were found to have “CAD
Incident Numbers” indicating a CAD incident number. Of the 192 stops reviewed
by video tape, clearance codes were present in all but two of all video tapes
reviewed, and in 99 percent of all electronic records. Overall, more than 95
percent of all records included the required codes.

Compliance
Phase I: In Compliance
Phase II: In Compliance

2.7 Compliance with Task 31: Reporting Consent to Search Requests

Task 31 1 2 3 4 5 6 7 8 9 10 11 12
Phase | 5
Phase I1

Task 31 stipulates that:

31. Consent Searches of Motor Vehicles. The State Police
shall continue to require that whenever a state trooper
wishes to conduct or conducts a consensual search of a
motor vehicle in connection with a motor vehicle stop,
the trooper must complete a "consent to search" form
and report. The "consent to search" form shall contain
information, which must be presented to the driver, or
other person authorized to give consent before a consent
search may be commenced. This form shall be prepared
in English and Spanish. The "consent to search" report
shall contain additional information, which must be
documented for State Police records.
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Methodology

See section 2.2, above, for a detailed description of the data collection and
analysis processes used to determine compliance levels for this task.

Status

A MVSR form was completed accurately in nine of the nine events that the
monitoring team reviewed, that included a consent search request. Two of the
incidents involved a consent request that was denied. This constitutes a 100
percent compliance rate. In addition, the information required to be presented to
the driver was so presented in each of the nine cases. In the two cases in which
the drivers declined permission, no further search activity was noted by Division
personnel.

Compliance
Phase I: In Compliance
Phase II: In Compliance

2.7.1 Compliance with Tasks 31a-c: Recording Consent to Search
Requests

Task 3la-c 1 2 3 4 5 6 7 8 9 10 11 12

Phase |
Phase 11

Tasks 31la-c stipulate that:

a. The State Police shall require that all "consent to
search"” forms include the following information :

1. the date and location of the stop;

2. the name and identification number of the trooper
making the request for consent to search;

3. the names and identification numbers of any
additional troopers who actively participate in the
discussion with the driver or passenger(s) concerning
the request for consent to search;

4. a statement informing the driver or other person
authorized to give consent of the right to refuse to grant
consent to search, and that if the driver or other person
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authorized to give consent grants consent, the driver or
other person authorized to give consent at any time for
any reason may withdraw consent to search;

5. a statement informing the driver or other person
authorized to give consent of the right to be present
during the search at a location consistent with the safety
of both the state trooper and the motor vehicle
occupant(s) which right may be knowingly waived;

6. check-off boxes to indicate whether consent has been
granted, and if consent is granted, the driver or other
person authorized to give consent shall check the
appropriate box and sign and date the form; and

7. if the driver or other person authorized to give
consent refuses consent, the trooper or the driver or
other person authorized to give consent shall so note on
the form and the driver or other person authorized to
give consent shall not be required to sign the form.

b. A state trooper who requests permission to conduct a
consent search shall document in a written report the
following information regardless of whether the request
for permission to conduct a search was granted or
denied:

1. the name of the driver or other person authorized to
give consent to whom the request for consent is
directed, and that person's gender, race/ethnicity, and, if
known, date of birth;

2. the names and identification numbers of all troopers
who actively participate in the search;

3. the circumstances which constituted the reasonable
suspicion giving rise to the request for consent;

4. if consent initially is granted and then is withdrawn,
the fact that this occurred, and whether the search
continued based on probable cause or other non-
consensual ground, or was terminated as a result of the
withdrawal of consent;

5. a description of the type and quantity of any
contraband or other property seized; and,

6. whether the discussion concerning the request for
consent to search and/or any ensuing consent search
were recorded using MVR equipment.

c. The trooper shall sign and date the form and the
report after each is fully completed.

Methodology

Members of the monitoring team reviewed report information for nine consent
requests and seven consent searches, and reviewed video tape recordings of
seven motor vehicle stops involving consent searches. Supporting
documentation for all nine consent search requests was reviewed, and the
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events depicted on the seven video tapes reviewed were assessed in light of the
reports generated by the trooper concerning the event. See section 2.2, above,
for a detailed description of the data collection and analysis processes used to
determine compliance levels for this task.

Status

Members of the monitoring team noted no problems with consent searches. The
State remains in compliance with this task.

Compliance
Phase I: In Compliance
Phase II: In Compliance

2.8 Compliance with Task 32: Recording and Reporting of Non-
Consensual Searches

Task 32 1 2 3 4 5 6 7 8 9 10 11 12
Phase | 5
Phase II |

32. Non-consensual Searches of Motor Vehicles
(Excluding Vehicle Searches Begun as a Consent Search).
A state trooper shall complete a report whenever, during
any motor vehicle stop, the trooper conducts a non-
consensual search of a motor vehicle (excluding vehicle
searches begun as a consent search). The report shall
include the following information:

1. the date and location of the stop;

2. the names and identification numbers of all troopers
who actively participated in the incident;

3. the driver's name, gender, race/ethnicity, and, if
known, date of birth;

4. a description of the circumstances which provided
probable cause to conduct the search, or otherwise
justified the search;

5. a description of the type and quantity of any
contraband or other property seized; and

6. whether the incident was recorded using MVR
equipment.

Methodology

Eighth Independent Monitors’ Report Page-35



See section 2.2, above, for a detailed description of the data collection and
analysis processes used to determine compliance levels for this task.

Status

New Jersey State Police SOPs reasonably address the processes of making and
recording non-consensual searches, and training provided to road personnel
reasonably prepares them to complete these processes in conformance to the
requirements of this task.

Of the 190 MVSRs reviewed which entailed non-consensual searches of vehicles,
members of the monitoring team found problems with one. This search, which
was designated as incidental to arrest, was actually conducted before the arrest
was made. The reason for the arrest in two different ways on the MVSR and the
Investigation Report. An error rate of one of 190 events equals 0.05 percent,
within the acceptable level of error.

Compliance
Phase I: In Compliance
Phase II: In Compliance

2.9 Compliance with Task 33: Recording and Reporting Deployment of
Drug Detection Canines

Task 33 1 2 3 4 5 6 7 8 9 10 11 12

Phase | 5
Phase Il

Task 33 stipulates that:

33. Drug-Detection Canines. A state trooper shall
complete a report whenever, during a motor vehicle
stop, a drug-detection canine is deployed. The report
shall include the following information:

1. the date and location of the stop;

2. the names and identification numbers of all troopers
who participated in the incident;

3. the driver's name, gender, race/ethnicity, and, if
known, date of birth;
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4. a description of the circumstances that prompted the
canine to be deployed,;

5. whether an alert occurred,;

6. a description of the type and quantity of any
contraband or other property seized; and

7. whether the incident was recorded using MVR
equipment.

Methodology

See section 2.2, above, for a detailed description of the data collection and
analysis processes used to determine compliance levels for this task.

Status

The policies, forms, training curricula and training processes relative to the
deployment of drug detection canines and reporting of these deployments are
reasonably designed to guide behavior responsive to Task 33.

Members of the monitoring team monitored, by document review, all 13 reported
drug detection canine deployments effected by the New Jersey State Police. In
addition, members of the monitoring team reviewed eight canine deployments by
reviewing video tapes of the deployments to ensure that the reports accurately
reflected the events depicted on the official reports. Members of the monitoring
team found all of the canine deployments to be accurately reported, and canines
to have been deployed in conformance with the requirements of procedures and
the decree.

Compliance
Phase I: In Compliance
Phase II: In Compliance

2.10 Compliance with Task 34a: Use of Mobile Video Recording
Equipment

Task 34a 1 2 3 4 5 6 7 8 9 10 11 12

Phase |
Phase 11

Task 34a stipulates that:
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34. Use of Mobile Video/Audio (MVR) Equipment.

a. The State Police shall continue to operate all patrol
vehicles engaged in law enforcement activities on the
New Jersey Turnpike and the Atlantic City Expressway
with MVR equipment. The state shall continue with its
plans to install MVR equipment in all vehicles, both
marked and unmarked, used for patrols on all other
limited access highways in New Jersey (including
interstate highways and the Garden state Parkway), and
shall complete this installation within 12 months.

Methodology

Members of the monitoring team identified every patrol vehicle used for patrol
purposes by the ten road stations visited this reporting period. An inventory was
conducted to ensure that video tape recordings were in the possession of the
road station commander (in all cases in a secured storage area) for a random 25
percent sample of all patrol vehicles for each day of the current reporting period.
In addition, members of the monitoring team requested to view video tapes for
192 events known to have occurred during the current reporting period.

Status
Members of the monitoring team found evidence of video tape recordings and

sequentially numbered and inventoried for every patrol vehicle identified for
every day of the current reporting period.

Compliance
Phase I: In Compliance
Phase II: In Compliance

2.11 Compliance with Task 34b-c: Training in MVR Operation and
Procedures

Task 34b-c | 1 2 3 4 5 6 7 8 9 10 11 12

Phase |
Phase 11

Task 34b-c stipulates that:
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Methodology

b. The state shall continue to implement procedures that
provide that all state troopers operating a vehicle with
MVR equipment may operate that vehicle only if they
first are trained on the manner in which the MVR
equipment shall be tested, maintained, and used. The
state shall ensure that all MVR equipment is regularly
inspected, maintained, and repaired.

c. Except when MVR equipment unforeseeably does not
function, all motor vehicle stops conducted by State
Police vehicles with MVR equipment shall be recorded by
these vehicles, using both the video and audio MVR
functions. The recording shall begin no later than when a
trooper first signals the vehicle to stop or arrives at the
scene of an ongoing motor vehicle stop begun by
another law enforcement trooper; and the recording
shall continue until the motor vehicle stop is completed
and the stopped vehicle departs, or until the trooper's
participation in the motor vehicle stop ends (the
recording shall include requests for consent to search a
vehicle, deployments of drug-detection canines, and
vehicle searches). If a trooper operating a vehicle with
MVR equipment actively participates in a motor vehicle
stop and is aware that the motor vehicle stop was not
recorded using the MVR equipment, the trooper shall
notify the communications center of the reason the stop
was not recorded, which the center shall record in a
computerized information system.

In addition to verifying the existence of a video tape in each patrol vehicle for
each day of this reporting period (see above), members of the monitoring team
pulled for review a sample of 225 post-stop law enforcement actions of interest
to the decree. These included 225 events selected from New Jersey State Police
databases, and 192 procedures selected by reviewing video tapes®.

Status

While policies have been implemented requiring video and audio recording of all
consent-decree related traffic stops, not all stops are recorded in conformance
with the decree. Members of the monitoring team noted that 95.8 percent of all
video recordings were initiated “when first signaled to stop.” In addition, 94.7

% All 192 events reviewed by video-tape were included in the 225 MVSRs

reviewed.
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percent of the recordings were noted to “continue until completion” as required
by the decree. Notice of completion and notice of action taken was recorded in
93 percent of the cases, but was captured on CAD information systems in 99.9
percent of the cases.*®

A review of the 192 video tapes selected by the monitoring team indicates that
the agency has resolved problems noted in earlier reports concerning “out of
tape” issues and troopers patrolling with inoperative video units. The agency
has, it appears, achieved general compliance with the requirements of the
decree. A problem, noted for the last few reporting periods, continues this
period. This problem involves technical difficulties with audio recordings during
motor vehicle stops. Of the 192 stops reviewed via video-tape this period, 44
exhibited some form of audio difficulty, and 13 exhibited some form of video
difficulty. One incident included an apparently deliberate deactivation of the
microphone. This incident was, appropriately, referred to OPS for review.
Troopers have begun activating their microphones during traffic stops at a much
higher rate, with the monitoring team noting only three events (of 192 reviewed)
in which activation was delayed for a reason other than technical difficulties.

Compliance
Phase I: In Compliance
Phase II: In Compliance

2.12 Compliance with Task 35: Supervisory Review of Trooper Reports

Task 35 1 2 3 4 5 6 7 8 9 10 11 12

Phase | | |

Phase 11 | S S S S S S

Task 35 stipulates that:

35. The reporting trooper's supervisor shall review each
report prepared pursuant to 1131-33 within 14 days of
the precipitating incident and, as appropriate, in
conjunction with that review, may view any associated
MVR tape.

Methodology

19 Some actions are not recorded on in-car MVR, as they are made via portable
radio away from the main recording microphone. These call-ins, however, are
captured by CADS operators and entered into the State’s CADS system.
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See section 2.2, above, for a detailed description of the data collection and
analysis processes used to determine compliance levels for this task.

Status

A review of all electronic records of motor vehicle stops, completed during the
reporting period indicated that 100 percent of these were reviewed by
supervisory personnel. A review of 225 hardcopy records of motor vehicle stop
activity indicates all reports were reviewed. Thirty instances were noted,
however, which constituted lapses in the quality of the supervisory review
process (see sections 2.4 and 2.5, above). The State continues to be out of
compliance with this task, although two significant phenomenon were noted this
quarter. First, supervisory personnel continue to review a much higher number
of motor vehicle stop tapes. Secondly, the number of supervisory reviews
resulting in performance notices for positive trooper behavior has markedly
increased, as well. Third, the number of supervisory reviews resulting in
performance notices for trooper behavior that contradicts the consent decree has
markedly increased, with a total of 144 consent decree and non-consent decree
errors were noted by supervisors this period. Unfortunately, however, in many
instances, supervisory review has failed to note obvious errors that occurred in
the field. The monitoring team reviewed all completed MVSRs for the 225
selected stops reviewed this quarter for evidence of reporting or procedural
errors that should have been noted by supervisory personnel. From those 225
events, the monitors found 30 that exhibited some form of reporting problem
that should have been noted by supervisory review, but was not. These
included:

e Seven troopers articulated insufficient reason to suspect drivers or
passengers were armed in their MVSRs detailing frisks of drivers or
passengers of vehicles.

e Eleven troopers submitted MVSRs with one or more substantial
errors in the reports, which conflicted with events observed on the
in-car video tapes reviewed by the monitoring team.

e Twenty-Five troopers violated New Jersey State Police reporting or
in-field practice procedures (ranging from failure to call-in to the
communications center prior to conducting a search (19) failure to
activate the in-car MVR when required (3), failure to call-in the
motor vehicle stop prior to approach (1), failure to record the
interaction through to completion (2) and supervisors reviewing
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these reports and MVRs failed to take note of the procedural
errors.™!

This constitutes and error rate of 30 of 225, or 13.3 percent, outside the
allowable five percent error rate for this task. The reader should note, however,
a qualitative difference in these omissions. Since late in the sixth reporting
period, supervisory personnel have been required to review a// consent search,
uses of force, and canine deployment reports. Errors in those activities continue
to drop this period. Remaining errors (State Police procedural violations, and
less problematic consent decree violations—activation times for video and audio
recordings, for example) are less troublesome than poor consent search request
practices, arbitrary deployment of canines, and problematic uses of force. While
a continuing problem exists of failure to notify communications prior to
conducting a consent search or a non-consensual search, the monitors have
found that, for the most part, the searches are being conducted properly. Itis
the process of notification that is not being followed.

Three problems are surfacing relative to supervisory review of video tapes.
These are discussed in the following paragraphs.

First, the quality of supervisory reviews, in some cases, is exceptionally poor.
One such review encountered this quarter failed to note at least five problems
with the stop, including weak probable cause for arrest, a search of a vehicle
incidental to an arrest made away from the vehicle, failure to videotape the
search of the vehicle, and failure to notify dispatch of the pending search of the
vehicle. This same supervisor was found to have conducted faulty reviews of a
fairly substantial number of other incidents. The supervisor in question is a
member of the new cadre of “administrative” review sergeants tasked (primarily)
to enhance supervisory review processes.

Second, information systems do not yet exist to track, organize, and use the vast
amount of MVSR and MVR documentation to improve on-the-road performance
of troopers and supervisors. No effective method exists to allow supervisors and
managers to look at a given trooper’s decree-related performance factors when
making decisions concerning remedial measures once behavior is observed
contradictory to the requirements of the decree. This difficulty was highlighted
this reporting period when a trooper was served with performance notices by
two separate supervisors for the same violation, the second supervisor not being
able to easily access the fact that another supervisor had already dealt with the
incident. Given the large numbers of transfers of personnel (both at the trooper

1 These numbers total more than 30 due to the fact that multiple troopers made
more than one error in some MVSRs.
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level and supervisory level), memory does not serve as a good tool to assess
past history when determining how to deal with violations of the decree. This
can lead to both under-response or over-response to a given transgression. The
long-delayed MAPPS system becomes critical in solving this problem.

Third, continued problems exist with supervisory review of in-field frisks of
drivers and passengers. A total of 62 frisks were reported by field personnel in
the sample of 225 incidents reviewed by the monitors. Errors were found seven
of those cases, constituting an error rate of 11.3 percent. Supervisors had
reviewed all but one of these reports involving frisks, and failed to note the
errors in reporting/conducting frisks of drivers and passengers.

Finally, monitors assessed all electronic records for MVSRs, and determined that
greater than 99 percent of all MVSRs received initial supervisory review within 14
days of the event reported in the MVSR.

Compliance
Phase I: In Compliance
Phase II: Not in Compliance

2.13 Compliance with Task 36: Supervisory Review of MVR Tapes

Task 36 1 2 3 4 5 6 7 8 9 10 11 12

Phase |
Phase 11

Task 36 stipulates that:

36. The state shall adopt a protocol requiring that State
Police supervisors review MVR tapes of motor vehicle
stops on a random basis. The protocol shall establish the
schedule for conducting random reviews and shall
specify whether and in what manner the personnel
conducting the review shall prepare a written report on
each randomized review of an MVR tape. Prior to
implementation, the protocol shall be approved by the
United States and the Independent Monitor.

Methodology

See Section 2.2, above, for a description of the methodology used to assess
compliance for this task.
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Status

Training for supervisory personnel regarding MVR review and a supervisory-
management system for using MVR reviews as part of the MAPPS process has
been delayed again. Training for supervisory personnel regarding revisions to
the procedures noted above was completed in November, 2001. The State
developed, and implemented in November, 2001, a formal policy requirement
regarding MVR review processes for supervisory personnel, using a structured
review process that, in the opinion of the monitoring team, has drastically
improved the quality of supervisory review. OSPA provides advanced training to
field supervisors regarding MVR/MVSR review protocols.

During on-site reviews at New Jersey State Police road stations, members of the
monitoring team reviewed more than 1,000 supervisors’ MVR review reports.
The quality of these reports has improved substantially. All reviews assessed this
reporting period were completed using the new Form 528, a form requiring a
highly structured review process. This process is a vast improvement over
earlier processes. Members of the monitoring team were able to compare 190
supervisors’ reviews with actual video tapes (the same tapes reviewed by
supervisors as part of their review process). Members of the monitoring team
noted 30 reporting or procedural issues in the 190 tapes they reviewed that were
missed by the supervisory cadre at the New Jersey State Police. This constitutes
an overall error rate for supervisory review of 26.8 percent, down from 36
percent last period, but far beyond the agreed upon five percent margin for
error.

In addition, the number of supervisory reviews resulting in performance notices
continue to rise past the level at which it is possible to track, organize and review
them. In order for the agreement to view supervisory notice as indicative of
good supervision, the New Jersey State Police must ensure that past
performance notices are taken into account when considering action on current
errors. Repeated errors or mistakes require more than counseling or retraining,
and it is incumbent on the State Police to ensure that members’ records
(performance notices, counseling, retraining, etc.) are easily accessible to line
supervisory personnel. The long-delayed MAPPS systems will assist in resolving
this issue.

Further, members of the monitoring team assessed each road station to
determine whether or not there was a repeat of last reporting period’s problem
with one station conducting fewer than the required number of MVR reviews. All
stations assessed this period conducted more than the required number of MVR
reviews for the reporting period.
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Four problems are surfacing relative to supervisory review of video tapes. These
are discussed in the following paragraphs.

First, the New Jersey State Police have implemented a new layer of supervisory
review processes. The State intends these personnel to supplement first-line
supervisors, not as supplantive of first-line supervisors. This new layer is a
group of sergeants specially tasked to review MVSRs and MVR tapes. This
review function, originally implemented to improve the quality of MVSRs and
MVR tapes has, apparently, removed (perceptually at least) the most critical link
in improving field performance: the first-line supervisor. It is an axiom of
American policing that the key to change in policing is the first-line supervisor,
the individual responsible for day-to-day supervision of line personnel. The
second level of review, in many cases, has relieved first-line supervisors of the
responsibility for maintaining contact with and supervision of line troopers, has
led to some difficulties. For example, during this reporting period, at least one
trooper received two separate performance notices for violation of consent-
decree related procedure, for the same event, but from two separate
supervisors.

Second, the quality of supervisory reviews, in some cases, is exceptionally poor.
One such review encountered this quarter failed to note at least five problems
with the stop, including weak probable cause for arrest, a search of a vehicle
incidental to an arrest made away from the vehicle, failure to videotape the
search of the vehicle, and failure to notify dispatch of the pending search of the
vehicle. This same supervisor was found to have conducted faulty reviews of six
other incidents. The supervisor in question is a member of the new cadre of
“administrative” review sergeants tasked (primarily) to enhance supervisory
review processes. A second supervisor was found to have conducted
problematic reviews, i.e., returned by the monitors, of eight stops.

Third, information systems do not yet exist to track, organize, and use the vast
amount of MVSR and MVR documentation to improve on-the-road performance
of troopers and supervisors. No effective method exists to allow supervisors and
managers to look at a given trooper’s decree-related performance factors when
making decisions concerning remedial measures once behavior is observed
contradictory to the requirements of the decree. This difficulty was highlighted
this reporting period when a trooper was served with performance notices by
two separate supervisors for the same violation, the second supervisory not
being able to easily access the fact that another supervisor had already dealt
with the incident. Given the large numbers of transfers of personnel (both at the
trooper level and supervisory level), memory does not serve as a good tool to
assess past history when determining how to deal with violations of the decree.
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This can lead to both under-response or over-response to a given transgression.
The long-delayed MAPPS system becomes critical in solving this problem.

Fourth, continued problems exist with supervisory review of in-field frisks of
drivers and passengers. A total of 62 frisks were reported by field personnel in
the sample of 225 incidents reviewed by the monitors. Errors were found seven
of those cases, constituting an error rate of 11.3 percent. Supervisors had
reviewed all but one of these reports involving frisks, and failed to note the
errors in reporting/conducting frisks of drivers and passengers.

Compliance
Phase I: In Compliance
Phase II: Not In Compliance

2.14 Compliance with Task 37: Supervisory Referral to PSB of Observed
Inappropriate Trooper Conduct

Task 37 1 2 3 4 5 6 7 8 9 10 11 12
Phase | 5
Phase 11

Task 37 stipulates that:

37. After conducting a review pursuant to 135, 1136, or a
special MVR review schedule, the personnel conducting
the review shall refer for investigation by the
Professional Standards Bureau ("PSB") any incident
where this review reasonably indicates a possible
violation of the provisions of this Decree and the
protocols listed in 1129 concerning search or seizure
procedures, nondiscrimination requirements, and MVR
use requirements, or the provisions of the Decree
concerning civilian complaint procedures. Subsequent
investigation shall be conducted by ei